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so much so that to follow the custom would amount to an
abandonment of the text, then there is no doubt that custom
must be set aside. If however the opposition is not abso=
lute, if for example the text is general and the custom
opposes it in some of its applications, or if the custom,
instead of opposing the text opposes only a qiyas based on
it, preference is given to the custom, if general, as was
the case in istisnaf or in entering a bath without specifying
the time to be spent therein.1 Custom however is set aside,
if not general.

(2) Custom is in opposition to the text of the books
recognized in the Hanifite school as standard (zahir-al-
riwayah). The texts of these books are either directly
based on an unequivocal statement (nass) in the revealed
sources, and then it is the same as in the preceding case; or
they are merely the opinions of the doctors. Inasmuch as
many of these opinions have been based by the mujtahids
on the customs of their times, it is permissible to depart from
them if the customs have meanwhile changed. It is neces-
sary, however, in doing this to exercise great circumspection
and care. In this last case, it is immaterial whether the
custom is general or special, because both of them take
precedence over the texts of the books.

PREVIOUS DISPENSATIONS.2 According to some, these
continue in force so long as they have not been abro-
gated. Others hold that they are not binding, unless there
is evidence to the contrary. Still others claim that these

1 Both in istisna and in entering a bath, analogy would require that
the acts should be considered imperfect (ftisid) : in the case of sale,
because there is opposition to the principle that the thing sold must be
already in existence at the time of sale; in the case of location, be-
cause the time during-which the location is to run must be known.
However, in both cases the analogy of the text has been overruled be-
cause of a custom to the contrary.

* Taw&ht p. 383; Pazdawi, p. 932.